FENCE AGREEMENT
1. Explorer Pipeline Company, a Delaware Corporation, herein called “EPL”, was granted an easement in gross, herein called “EASEMENT”, from original land owner(s)SUNRISE RIDGE CORPORATION as follows:

By instrument dated January 17, 1973 recorded in Book 414, Page 230 of the Deed Records of Wagoner County, Oklahoma, Grantors granted to EPL a right-of-way and easement across the land described therein.  The legal description of EASEMENT is as follows:

2. _______________________________________________, herein called “OWNERS”, are the current landowners of a portion of the above described land which houses the easement.  OWNERS would like to build a fence over EPL’s Right-of-Way (ROW).
3. For safety and security reasons, as well as an enhanced ability to perform visual inspections, the easement provides in part that fences can not be built on the ROW.  At the request of OWNERS, however, EPL will allow fence construction subject to the provisions below.

4. The provisions below are for any fences built on the ROW.  Thus, if OWNERS construct a fence of a certain type up to the ROW, they must then change to an approved type over the ROW.

5. This agreement does not alter the original easement in any way.  Both EPL and OWNERS enjoy the same rights and privileges granted therein.  This agreement only addresses fences on the right-of-way.
6. PROVISIONS:

6.1. THIS AGREEMENT IS REVOCABLE BY EPL AT ANY TIME FOR ANY REASON.  If OWNERS install a fence at their own expense subject to this agreement, and EPL subsequently revokes the agreement, EPL will remove those portions of fence over the ROW at EPL’s expense.  OWNERS must repair all other fence repairs at OWNERS’ expense.

6.2. EPL must approve in writing all aspects of fence design, location, construction and the like.  All agreements that alter or amend this agreement must be in writing from EPL corporate offices.
6.3. EPL must approve the fence type.  Regardless of neighborhood covenants and restrictions, if a fence is to be built, it must allow direct visual inspections by EPL workers from another property.  An EPL inspector must be able to see, at a glance, the entire ROW.  Chain-link fences, with no inserted privacy panels, meet this requirement.  Other types of fences will be reviewed on a case-by-case basis.  Privacy fences, intended to prevent views from the outside, are specifically disallowed.  The agreed fence type for this property is as follows:
______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

______________________________________________________________________

6.4. Fences should run roughly perpendicular to the actual pipe location.  Fences within the easement running roughly parallel to the pipe are specifically disallowed.  Fence crossings at an angle of 45° or less will be reviewed on a case by case basis.  Reference paragraph #4 above.
6.5. If EPL needs to perform any maintenance, security or repair tasks, such as clearing the ROW of overgrowth, relocating corrosion control equipment, providing additional markers, etc., it is possible that some wear and tear may occur to the fence.  EPL will not be responsible for repairs to the fence unless EPL is grossly negligent or exercises careless disregard towards the fence.
6.6. The homeowner is not required to provide gates in the fence, but if the fence obstructs EPL vehicles or equipment, or in any way prevents EPL from performing needed tasks, after reasonable attempts to notify OWNERS, EPL will remove the offending sections of fence, and OWNERS must repair at their own expense.
6.7. OWNERS assume the risk of, and all liability for or on account of, injury to or death of persons or damage to property for all fence construction on the right-of-way, and shall protect, indemnify and save EPL harmless from any such injury to or death of persons, or damage to property resulting from operations by itself or others, (except where such injury, death or damages shall be caused by the sole negligence of EPL, its agents, servants or employees).

6.8. Per State law, homeowner is required to contact the State One-Call system to notify of any excavation.  An EPL field agent must be present for any and all excavation within the easement, including that required for fences.  At the time of executing this agreement, the EPL contact person and contact information are as follows:

Area Manager: Mr. Tom Graves – 918-291-5262
Toll-free to Tulsa office:  888-876-0036 (select Right-of-Way Dept. extension)

7. This agreement shall be binding upon the heirs, executors, agents, administrators, successors and assigns of the parties hereto.

IN WITNESS WHEREOF, 

EPL has executed this instrument this ________ day of _________________________ , 20_____

WITNESS:


_____________________________________________________

   Explorer Pipeline Company

___________________________
_____________________________________________________
Date
   OWNER
___________________________
_____________________________________________________
Date
   OWNER
State of Oklahoma
}

}     ss

County of Tulsa
}
BEFORE ME, the undersigned authority, on this day personally appeared ____________________ 

____________________________________________________________________________________ , known to me to be the persons whose name is subscribed to the foregoing instrument, and acknowledged to me that he executed the same for the purposes and consideration therein expressed.

GIVEN under my hand and seal of office, this _____ day of ________________________ , 20___ .

_________________________________________________

Notary Public in and for ________________ County, _____

My commission expires: ____________________________

State of ____________________________
}

}     ss

County of __________________________
}
BEFORE ME, the undersigned authority, on this day personally appeared ____________________ 

____________________________________________________________________________________ , known to me to be the person(s) and officer(s) whose name(s) is/are subscribed to the foregoing instrument, and acknowledged to me that he/she/they executed the same on behalf of ____________________________________________________________________, for the purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN under my hand and seal of office, this _____ day of ________________________ , 20___ .

_________________________________________________

Notary Public in and for ________________ County, _____
My commission expires: ____________________________

When recorded, please return to Explorer Pipeline Company, P.O. Box 2650, Tulsa, OK  74101-2650

